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To the margin, a seal with the National Emblem, that says:  United Mexican States. -  
Presidency of the Republic.   
 
FELIPE DE JESUS CALDERON HINOJOSA, President of Mexico, to his inhabitants knows: 
 
That the Honorable Congress of the Union has served to forward to me the following 
 

DECREE 
 
“THE GENERAL CONGRESS OF MEXICO, DECREES: 
 
THE PUBLIC PRIVATE PARTNERSHIPS LAW IS ISSUED, AND SEVERAL 
REGULATIONS OF THE PUBLIC WORKS AND RELATED SERVICES; THE LAW OF 
ACQUISITIONS; LEASING AND PUBLIC SERVICES; THE EXPROPIATION LAW; THE 
GENERAL LAW OF NATIONAL ASSETS AND THE CIVIL PROCEDURES FEDERAL 
CODE ARE REFORMED, ADDED AND REPEALED.   
 
First Article.  The following is issued: 
 

Public Private Partnerships Law 
 

Chapter One 
Preliminary Provisions 

 
Article 1.  The present Law is public and has as objective to regulate the schemes for the 
development of public-private partnership project, under the principals of the articles 25 and 134 
of the Political Constitution of the United Mexican States.  
 
Article 2.  The public-private partnership projects regulated by this Law are those that are 
realized with any scheme to establish a contractual long-term relationship, between parts of the 
public and private sector, for the provision of services to the public sector or to the final user and 
in which wholly or partially infrastructure provided by the private sector with the objectives of 
increasing the social wellbeing and the investment levels of the Country are used. 
 
In the terms under this Law, the public-private partnership projects shall be completely justified, 
specify the social benefit that is sought and demonstrate its financial advantage against other 
financing methods. 



 
Article 3.  Can also be public-private projects, those realized under the terms of this Law, with 
any schemes of association to develop projects of productive investment, applied investigation 
and/or of technology innovation.  In this last case, the dependencies and entities will aim for 
equal conditions, for the development of projects with institutions of superior education and 
public centers of scientific-technological investigation of the country.   
 
To these schemes of public private associations the principles aimed to support the scientific 
investigation, Technological development and Innovation provided in the Science and 
Technology Law will result applicable.  These associations shall be governed by the provisions 
in this Law and in which results applicable, by the Science and Technology Law.   
 
With the purpose of promoting the development of these schemes of association, a Fund for 
Investments and Technological Development will be constituted under the terms provided by the 
Chapter III, Section IV of the Science and Technology Law.  The objective of this Fund will be 
to promote the schemes of public private associations to which this article reefers.  For such 
effect, the allocation of resources to this Fund in the terms provided in that Law, may annually 
be provided to fulfill its objective.   
 
The productive investment projects will be subjected to applicable regulations to the specific 
matter that it covers. 
 
Article 4.  The provisions in this Law are applicable to projects of public-private partnerships 
that carry out: 
 
I. The agencies and entities of the Federal Public Administration; 
 
II. Public federal trust not considered public; 
 
III. People of public federal right, with autonomy derived from the Political Constitution of the 
United Mexican States, which will apply criteria and procedures provided in this Law, only in 
which it is not provided in the laws that govern them and always that they do not oppose with the 
same, in which case they will be subject to their own control organisms, and, 
 
IV. The federal, municipal and the public entities of ones and others, with federal resources, 
according to the agreements that they celebrate with dependencies or entities of the Federal 
Public Administrations.   
 
For such effects, it will be understood that the projects will be done with federal resources, when 
the contributions of the federal, municipal and public entities of ones and others, as a whole, are 
below in relation with the federal contributions.  For the effect of such calculations, the federal 
resources corresponding to the funds provided in the chapter V of the Fiscal Coordination Law 
are not contemplated.   
 
Article 5.  In case that the public-private partnerships projects to which the fraction IV of the 
immediately previous article reefers, in the agreements for the contribution of federal resources, 
in cash or in kind, should be clearly agreed that to the federal or municipal entity – depending on 
the case –in relation to such projects, the regulations of the present Law will  be applied.   
 



Article 6.  The application of this Law will be without any prejudice in the international treaties. 
 
Article 7.  The Law of Acquisitions, Leasing, and Public Sector Services, as well as the Law of 
Public Work and Services Related to the Same105, its guidelines and provisions deriving from 
them, will not be applicable to the public-private partnerships projects, except in which clearly 
the present Law indicates. 
 
Article 8.  The Ministry of Finance and Public Credit will be empowered to explain the present 
Law for administrative purposes, for which it shall request and consider the opinion of the 
interested dependency or entity.  When related to issues related with the federal estate property, 
appraisal, and of public servants responsibilities, the explanation of this Law will belong to the 
Public Function Secretary. 
 
Article 9.  The absence of specific provisions in this Law, shall apply on a supplementary way, in 
the following order: 
 

I. The Commerce Code; 
II. The Federal Civil Code; 
III. The Federal Law of Administrative Procedure; and  
IV. The Federal Code of Civil Procedures. 

 
Article 10.  The schemes of the public-private associates regulated by this Law are optional and 
can be used in relation to activities which specific legislations provide the free participation of 
the private sector, or, through the grant of permissions, authorizations, or concessions, for the 
provision of the corresponding services, and in no case, can reefer to: 
 
I. In the substantive activities of productive nature to which the articles 3 and 4 of the 
Regulatory Law of the Article 27 Constitutional in the Petroleum Industry reefers, and 
 
II. In the other cases in which the applicable regulations indicate that the private sector cannot 
interfere. 
 
Article 11.  The Public Function Secretary will include in the electronic public government 
information system CompraNet, by sections properly separated, the information related to the 
federal public-private partnership projects, as well as the not requested projects that the 
dependencies and entities of the Federal Public Administration receive, to which the present Law 
reefers.  This system will be of free inquiries and will constitute a mean through which 
procurement procedures could be developed. 
 
The information in CompraNet, will have the necessary data to clearly identify the operations 
done through the public-private partnerships scheme, and should allow the analysis of the 
feasibility of the project.  It must also, contain information to identify the annual programs in the 
subject, of the dependencies and entities; the unique registry of the developers, in the terms 
established in the Regulations of this Law; the registry of the sanctioned developers, the 
invitations to tender and its modifications; the invitations to when it is less than three people; the 
minutes of the clarifications meetings, of the presentation events and openings of proposal and 
failures; the data of the contracts and the modified agreements; the direct allocations; the 
resolutions of disagreements instances that have caused states, and the corresponding reminders 
and notifications. 



 
This system will be operated by the Public Function Secretary, which will establish the necessary 
controls to guarantee the unchanging and conservation of the information. 
 
Article 12.  For the effects of the present Law, it will be understood for: 
 

I. Public-private partnership:  Any scheme of the described in the articles 2 and 3 of this 
Law; 

II. Authorizations for the development of the project:  Authorizations for the execution 
of the work, as well as for the provision of the services, of a public-private 
partnership project;  

III. Authorizations for the execution of the work:  Permissions, licenses, concessions and 
other authorizations that, in its case, are requested according to the applicable 
regulations, for the execution of the infrastructure work of a public-private 
partnership project; 

IV. Authorizations for the provision of services:  Permissions, concession and other 
authorizations that, in its case, are requested according to the applicable regulations 
for the use or exploitation of public assets or provision of services by the developer in 
a public-private partnership project; 

V. CompraNet:  The public government electronic information system about 
acquisitions, leasing, and federal public sector services, as well as of public work and 
services related to the same, that the Public Function Secretary carries; 

VI. Contestant:  Person who participates in any contest that has as objective the allocation 
of a public-private partnership project; 

VII. Convener:  Dependency or entity that calls for a contest to allocate a public-private 
partnership project; 

VIII. Dependencies:  The centralized dependencies of the Public Federal Administration 
and the Legal Office of the federal Executive; 

IX. Developer:  Mexican corporation, with the exclusive objective to develop a 
determined project in a public-private partnership, with whom the respective 
agreement is celebrated and to whom, in its case, the authorizations to develop the 
project are granted; 

X. Entities:  The public entities of the Public Federal Administration, the public federal 
trusts not considered public entities, people with public federal right with autonomy 
derived from the Constitution, as well as the federal and municipal entities; 

XI. Federal Entities:  The States of the Federation, the Federal District, as well as their 
public entities; 

XII. Law:  The present Law of Public-Private Partnership Law 
XIII. Municipalities:  The municipalities and their public entities; 
XIV. Development level:  Group of specifications and parameters of development and 

quality that should be satisfied with the provision of a service, or in the construction 
and execution of the infrastructure that are realized under the scheme of pubic-private 
partnership. 

XV. Developer:  Person that promotes, before a public sector entity, a public-private 
partnership project; and 

XVI. Regulation:  The Regulation of the present Law. 
 

Chapter Two 
Of the Preparation and Beginning of the Projects 



 
First Section 

Of the Preparation of the Projects 
 
Article 13.  In terms of the present Law, for public-private partnership projects are necessary: 
 
I. The celebration of a long term contract, in which the rights and obligations of the public 

entity contractor, on one side, and of the developer(s) that provide the services and, in its 
case, execute the work, on the other, are established; 

 
II. When it is necessary, the grant of one or several permissions, concession or authorizations 

for the use and exploitation of public goods, the provision of respective services, or both; and 
 
III. In case of the projects referred in the article 3, linked to the innovation and technological 

development, it is also required, the previous approval of the Scientific and Technological 
Consultative Forum provided in the Science and Technology Law.  For the analysis and 
approval of these projects, the Scientific and Technological Consultative Forum should 
adjust to the guiding principals of support to the Scientific Investigation, Technological 
Development and Innovation provided in that law. 

 
Article 14.  To determine the viability of a project of public-private partnership, the dependency 
or interested entity should have the analysis about the following aspects: 
 
I. The description of the project and technical viability of the same; 
 
II. The properties, assets and necessary rights for the development of the project; 
 
III. The authorizations for the development of the project, that in its case, result necessary; 
 
IV. The legal feasibility of the project; 
 
V. The environmental impact, the preservation and conservation or the ecological balance, and 
in its case, the effects to the natural areas or protected zones, human settlement and urban 
development of the project, as well as its viability in this aspects; by the competent authorities.  
This first analysis will be different to the demonstration of the corresponding environmental 
impact according to the applicable legal regulations; 
 
VI. The social profitability of the project; 
 
VII. The investments and contributions estimates, in cash and kind, of the federal, as well as the 
particulars; as in its case, of the state and the municipalities; 
 
VIII. The economic and financial viability of the project; and  
 
IX. The convenience of developing a project under the public-private partnership scheme, in 
which an analysis regarding other options is included. 
 
The previous information should be published in the internet and shall be presented to the House 
of Representatives. 



 
The Ministry of Finance and Public Credit will coordinate and publish a registry of statistical 
effects with the information related to the public-private partnership projects, provided in the 
section I to the IX of the present article.  Also, will publish systematically the following 
information: 
 
a) Name of the project; 
b) Tender number and/or registry of the electronic public government information system 

CompraNet; 
c) Name of the Convener; 
d) Name of the developer; 
e) Term of the public-private partnership contract; 
f) Total amount of the project; 
g) Amount of the scheduled and executed payments during the life cycle of the project; 
h) Indicators associated to the social, financial and economical profitability of the project, in the 

terms that the Regulations determine; 
i) Result of the convenience evaluation to which article 14, section IX reefers; 
j) Other information that the Ministry of Finance and Public Credit considers necessary.    
 
Such information will be of public nature, with exception of those of reserved or confidential 
nature, in terms of the Federal Transparency and Access to the Government Public Information 
Law and other applicable regulations.   
 
The Ministry of Finance and Public Credit, when presenting the project of the Federation 
Expenses Budget, should include, in terms of the articles 24 of this Law, and 41 of the Federal 
Law of Budget and Fiscal Responsibility, an evaluation of the impact of the public-private 
partnership projects in the public finances during its life cycle. 
 
Also, the Ministry of Finance and Public Credit will report the Quarterly Reports about the 
Economic Situation, the Public Finances and Public Debt, in terms of the applicable dispositions, 
the description of each authorized project, amounts settled or to be settled according to the 
projections and corresponding estimates, advance in the execution and calendars as well as the 
amount of the committed payments. 
 
Article 15.  In the previous studies to prepare the public-private partnership projects, the 
dependencies and entities will consider: 
 
I.  The analysis of the corresponding authorities about the compliance of the provisions of 
environment protection, preservation and conservation of the ecologic balance in the federal, 
state and municipal level, as well as the effects on the environment that can cause the execution 
of the works, based in the evaluation of the environment impact provided by the General Law of 
Ecologic Balance and Environment Protection and other applicable regulations. 
 
The projects shall include the necessary works to preserve or restore equivalently the 
environment conditions when these can be deteriorated and will give the corresponding 
intervention to the Environment and Natural Resources Secretary and other federal, state and 
municipal authorities, that have attributions in the subject; 
 



II. The compliance of the regulations of human settlements and urban development, in 
construction subject, in the federal, state and municipal scope; 
 
III.  The compliance of the other regulations that result applicable in the federal, state and 
municipal scope; and 
 
IV.  Under the system of democratic planning of national development, the consistency with the 
National Plan of Development and the sector, institutional, regional or especial program that 
corresponds.  
 
Article 16.  The analysis of the properties, goods and necessary rights for the development of the 
project, mentioned in the fraction II of the article 14 of this Law, should reefer to the following 
aspects: 
 
I. Information of the public registry/registries of the property, of location of the property, 

necessary for the development of the project, related to the ownership, liens and marginal 
annotation of such properties; 

 
II. Feasibility to acquire the property, and, in its case, the other goods and rights to which reefer; 
 
III. Preliminary estimation for the interested dependency or entity, about the possible value of the 

necessary properties, goods, and rights for the project development; 
 
IV. Preliminary analysis about the use of the soil, its modifications and problems of the property 

in question; and 
V. A relation of the other properties, constructions, installations, equipment and other goods that 

result affected and the estimated costs of such affections. 
 
Article 17.  To evaluate the convenience of carrying out a project through the public-private 
partnership schemes according to the indicated in the fraction IX of the article 14 of this Law, the 
interested dependency or entity, will apply the guidelines that for such effect the Ministry of 
Finance and Public Credit determines. 
 
The evaluation should incorporate an analysis of cost-benefit, the social profitability, the 
relevance of the opportunity of the term in which it will start, as well as the option to realize 
another project or to carry it out in a different way of financing. 
 
Article 18.  The Regulations will indicate the content and other implications of the studies to 
which the article 14 of this Law reefers, without additional requirements being established.   
 
Article 19.  The public-private partnership projects will preferably be integral, but, when they 
result convenient and necessary, can take part in stages, if it allows a more organized advance in 
its implementation. 
 
Article 20.  The dependencies and entities can contract the realization of the works provided in 
the article 14 of this Law, any other studies, and the self executive project necessaries for the 
execution of a public-private partnership project, as well as services for the acquisition of the 
properties, goods and rights, also necessary for such projects. 
 



The contract of such works and services previously mentioned will be subjected to the provisions 
in the Law of Acquisitions, Leasing and Services of the Public Sector, without the provisions of 
the article 19 of such Law being applicable for such effects. 
 
The dependency or entity can choose to celebrate cited contract through the invitation of at least 
three people, or through direct awarding, in addition to the provided assumptions in the cited 
Law of Acquisitions, Leasing and Public Sector Services.   
 
It will not be necessary the authorization of the Acquisitions, Leasing and Public Sector Services 
Committee of the dependency or contract entity, always that the amount of the fees agreed do not 
exceed the equivalent to four percent of the total estimated cost of the project, nor the equivalent 
to nine million five thousand Units of Investments, whichever is less.   
 

Second Section 
Beginning of the Projects 

 
Article 21.  Based in the analysis mentioned in the article 14 of this Law, the dependency or 
entity will decide if the project is viable or not and, in case it is, will proceed with its 
implementation and development, with previous analysis and authorization of the Inter-
Ministerial  Commission of Public Expenses, Financing and Privatization, for the effects of the 
article 34 of the Federal Law of Budget and Fiscal Responsibility, and 24 of this Law. 
 
Article 22.  The dependencies and entities of the Federal Public Administration will give priority 
to the projects to be developed through the public-private partnership schemes, in the valuation 
and procedures regarding the compliance of requirements of the regulations of environmental 
protections, human settlements, urban development, construction, use of soil and others that 
result applicable, in the federal area.  
 
In relation to the previous federal authorizations necessary to start the execution of the public-
private partnership project, if the competent authority does not reply in a term of sixty working 
days counted from the day in which the request was received, it will be understood that the 
authorization has been granted.  In case of authorizations provided in the General Law of 
Ecological Balance and the Environment Protection, the term will be provided in the article 
35bis of the Law itself. 
 
In case of the previous paragraph, regarding the authorization of the environment impact issue, 
the Environment and Natural Resources Secretary, will notify the convener or developer the 
conditions to which will subject the project, under the next ten working days to which the 
resolution term has expired indicated in the subject law.   
 
For the affirmative approval indicated in this article to operate, when requesting each respective 
authorizations, the promoter should indicate that the authorization specifically reefers to a 
public-private partnership project.   
 
Article 23.  To start the development of the public-private partnership project, the dependencies 
and entities should have the analysis mentioned in the previous article 14, totally completed, 
without having to comply with any other requirement, different to the provided in the first 
section of the present chapter. 
 



Third Section 
Other Regulations about the Preparation and Beginning of the Projects 

 
Article 24.  The public federal expense that, in its case, is necessary for the development of a 
project provided in the present Law, will be adjusted to the regulations of the Federal Law of 
Budget and Fiscal Responsibility, the Federation Expense Budget and others that result 
applicable. 
 
The future budget commitments, if any should come to rise from the public-private partnership 
projects that is intended to start, accumulated or those of the projects that have already started 
any hiring procedure or that is already operating, will be according to the added possibilities of 
expenses and financing of the federal public sector. 
 
For such effect, the Ministry of Finance and Public Credit, based on the macroeconomic 
projections used in the programming of the Federal Government, will elaborate a preliminary 
estimation of the annual investment’s maximum amount for such projects, to meet the required 
investment for the new projects that the dependencies or entities pretend to start during the next 
fiscal year, as well as of those already authorized, including, in its case, the updates of these 
lasts. 
 
The public-private partnerships projects that are expected to carry out, and the projects in process 
or on the go that are pretended to be incorporated in such scheme, will be analyzed and 
authorized by the Inter-Ministerial  Commission of Public Expenses, Financing and 
Privatization, for he effects of article 34 of the Federal Law of Budget and Fiscal Responsibility, 
to determine the preference and its inclusion in the specific chapter of the Expenses Budget 
project, as well as its execution, considering, in the context of the democratic planning of the 
national development, the congruency with the National Development Plan and the sector, 
institutional, regional or special program, according to the determined by the corresponding 
dependency or entity as the article 15, fraction IV of this Law. 
 
In the decree project of the Expenses Budget of each year, must provide in each specific chapter 
and by sector, the multi-year expenses commitments that are derived of the public-private 
partnership so that, in its case such commitments are approved by the House of Representative to 
proceed with the hiring and execution of the projects.  Also, should present the description of 
each project, amounts disbursed and to be disbursed according to the corresponding projections 
and estimations, advances in the execution and calendar, as well as the annual committed 
payments. 
 
In the quarterly reports that the federal Executives, through the Ministry of Finance and Public 
Credit present to the Union Congress, should indicate the amounts assigned for the preparation 
stage of the projects.   
 
Article 25.  When due to the special conditions of the project, the intervention of two or more 
dependencies or entities is requested, each of them will be responsible of the works that apply, 
without harm to the responsibility that, based on their respective attributions, has the one in 
charge of the planning, programming and budgeting as a whole. 
 

Chapter Three 
Of the Unsolicited Proposals 



 
Article 26.  Any interested in doing a public-private partnership project can present its proposal 
to the responsible dependency or entity. 
 
For the effect of the above, the dependencies or entities can indicate, through agreement 
published in the Official Journal of the Federation and in its internet page, the sectors, sub-
sectors, geographical areas, types of project and other elements of the proposals that are set to 
receive.  In these cases, only the proposals that meet the listed elements will be attended. 
 
Article 27.  Only the proposals for public-private partnership projects that meet the following 
requirements: 
 
I.  Are presented accompanied with the preliminary feasibility study that should include the 
following aspects: 
 
a.  Description of the proposed project, with its characteristics and viability techniques; 
 
b.  Description of the authorizations for the execution of the work that, in its case, will result 
necessary, with special mention to the authorizations of the soil use of the properties that are 
referred to, with modifications and possible acquisitions problem of these; 
 
c.  The legal feasibility of the project; 
 
d.  The social profitability of the project; 
 
e.  The investments and contributions estimates, in cash and in kind, federal and particulars, as 
well as in its case, estate and municipal, in which reference is made to the estimated acquisition 
cost of necessary properties, goods and rights for the project; 
 
f.  The economic and financial viability of the project; and 
 
g.  The essential characteristics of the public-private partnership contract to celebrate.  In the 
event that the proposal considers the participation of two or more moral people of the private 
sector, the responsibilities of each participant of said sector; 
 
II.  The projects are under the circumstances described in the agreements that, in its case, the 
competent dependency or entity has expedited according to the second paragraph of the article 
26 immediately previous, and 
 
III.  It is not about projects previously presented and already solved.   
 
The Guidelines will indicate the scope of the requirements mentioned in the previous fractions, 
without additional requirements established. 
 
If the proposal does not meet any of the requirements, or the studies are incomplete,  the 
proposal will not be analyzed. 
 
Article 28.  The competent dependency or entity that receives the proposal will have a term of up 
to three months for its analysis and evaluation.  This term can be extended to up to three other 



additional months, when the dependency or entity decides so, in attention to the complexity of 
the project. 
 
Article 29.  In the analysis of the proposals, the dependency or entity can request in writing to the 
interested, clarification or additional information, or can do by itself the complementary studies. 
 
Also, can transfer the proposal to other federal public dependency or entity, or invite them and 
other instances of the state and municipal area to participate in the project.   
 
Article 30.  When the term for the evaluation of the proposal has passed, and, in its case, its 
extension, the dependency or entity will issue the feasibility opinion that corresponds, about the 
origin of the project and the contest or about the acquisition or not of the presented studies. 
 
The aforesaid opinion will be notified to the developer and shall be published in the Internet page 
of the dependency or entity and in CompraNet, under the following five working days to the date 
in which it was issued, excluding reserved or confidential information in terms of the applicable 
regulations. 
 
Article 31.  If the project is precedent and the dependency or entity decides to celebrate the 
contest, this will be done according to the expected in the chapter four of the present Law and 
with the following regulations: 
 
I.  The calling dependency or convener entity will give the project developer a certificate in 
which will indicate the name of the beneficiary, the amount, term and other conditions for the 
reimbursement of the expenses incurred for the realized studies, in the event that the developer 
does not result to be the winner or does not participate in the contest.  This reimbursement will 
be charged to the contractor, in the terms indicated in the contest rules.   
 
Against delivery of this certificate, all the rights related to the studies presented will pass to the 
control of the calling dependency or entity; 
 
II.  The developer will subscribe a unilateral declaration of will, irrevocable, in which it forces 
to: 
 
a.  Grant without any limitation all the information related to the project, that is requested by any 
party in the contest, including paper work, and other conceptual documents or alternative 
projects; and  
 
b.  Transfer all the rights and give the authorization related to copyright and industrial property, 
as well as any other, for the project to be developed in the event that the winner of the contest is 
different than the developer; 
 
III.  The dependency or entity can hire third parties, according to article 20 of this Law, 
evaluation of the project or the carrying on of complementary studies that are required to call for 
the contest; 
 
IV.  The call for the contest will be done always when all the requirements of the first section of 
the second chapter of this Law and the fractions I and II of the present article are met. 
 



If the contest is not called due to causes attributable to the developer, this will loose in favor of 
the calling dependencies or entities all its rights over the presented studies – also in the project, if 
participates- and the bid security will be effective in the terms that the guidelines determine; 
 
V.  The developer that presented the proposal with base in which the contest is held, will have a 
prize in the evaluation of its offer, which will be established in the rules and that cannot exceed 
the equivalent to a ten percent related to the indicated criteria to award the contract.  The 
Guideline will establish methods and procedures to calculate this prize. 
 
VI.  In the event that in the contest only the promoter participates, the contract can be awarded, 
always that has complied with all the provided requirements in the rules of the mentioned 
contest; and  
 
VII.  In case that the contest is declared deserted and that the calling dependency or entity 
decides to not acquire the rights over the presented studies, will proceed to cancel the certificate 
to which the fraction I of the present article reefers to, and to return to the developer the studies 
that this has presented. 
 
Article 32.  If the project is considered appropriate, but the dependency or entity decides to not 
celebrate the contest, in this case can offer under its own responsibility to the developer to 
acquire, with previous authorization in writing and not delegable from the head of the 
dependency or entity properly motivated and justified, the realized studies, together with the 
copyright and corresponding industrial properties, through a reimbursement of all or part of the 
incurred expenses.  The motivation and justification should credit, expressively, the congruency 
of the project with the National Development Plan, as well as the programs that from this 
derives. 
 
The acts or omissions that involve the failure to comply with the established in the present article 
will be sanctioned according to the Federal Law of Administrative Services of the Public Server 
and other applicable regulations in terms of the Title Fourth of the Political Constitution of the 
United Mexican States. 
 
Article 33.  In cases of the articles 31, fraction I and 32 of this Law, the developer should justify 
the realized expenses and the amounts.  The amount to be reimbursed will be determined by a 
third party agreed by both parts, hired specifically for this and previous to the respective market 
studies. 
 
Article 34.  If the project is not appropriate, because it is not of public interest, for budget or any 
other reason, the dependency or entity will so communicate to the developer.  In all case, the 
developer will be subjected to the provisions in the following article 36. 
 
Article 35.  When two or more proposals are presented in relation to the same project and more 
than one is feasible, the dependency or entity will resolve in favor of the one that represents more 
expected benefits and, in equal conditions, in favor of the first presented. 
 
Article 36.  In case that during the evaluation term, the interested does not submit the requested 
information without justified reason, or well, promotes the project with any other entity or in any 
other way or transfers its rights to a third party, the procedure will be terminated and the 



interested will loose in favor of the federal Executive all its rights over the presented studies, also 
if the project participates, prior to audience guarantee 
 

Chapter Four 
Awarding the Projects 

 
First Section 

Of the Contests 
 
Article 38.  The dependencies and entities that pretend to develop a public-private partnership 
project will call for a contest, that should be held according to the legal principles, free 
concurrence and competency, objectivity and impartiality, transparency and publicity, and with 
the particular of the article 31 of this Law, in the same conditions for all participants. 
 
In such contests the awarding of the projects in the best available conditions, regarding price, 
quality, financing, opportunity and other related matters will be sought.   
 
The dependencies and entities can hire the services of an agent to, for account and order of those, 
celebrate the contest of a public-private partnership project.  For this hiring,  the exposed in the 
previous article 20 will result applicable.  In all cases, the public officers will always be 
responsible for the fulfillment of the contest rules in terms of the sixth paragraph of the article 
134 of the Political Constitution of the United Mexican States. 
 
Article 39.  The corresponding call cannot be done without the previous budgeting authorizations 
that, for its case, are requested. 
 
The calling dependency or entity will take into account the recommendations that, for its case, 
the Federal Competition Committee issues in terms of the Federal Economic Competency Law. 
 
Article 40.  In the terms that the rules indicate, the contest events can be done through electronic 
means, with technologies that safeguard the authenticity, confidentiality and inviolability of the 
information, always that such technologies, with the cited characteristics, are certified by 
specialized third parties of recognized experience that the caller hires. 
 
The electronic identification means that are used with the previously cited characteristics, will 
produce the same effects that the laws offer to documents with autographed signatures and, 
consequently will have the same approval value. 
 
The notifications through e-mail will have the same effects of personal notifications, when they 
fulfill with the requirements that the Guideline establishes. 
 
Article 41.  All people can participate in the contest, physical or legal, local or foreigner, that 
meet the requirements established in the call, the rules and regulations applicable to the project to 
which it reefers, with the exceptions indicated in the following article 42. 
 
In case of a physical person, should bind to constitute, in case results to be the winner, a legal 
person in terms of the article 91 of the present Law. 
 



Two or more people can present, as a consortium, a joint proposal, in which case should bind to 
constitute, in case results to be the winner, one or more legal people, in the terms of the article 91 
of this Law, as well as to designate a common representative to participate in the contest. 
 
Article 42.  Cannot participate in the contests, nor receive allocation for the development of 
public-private partnership project, the following people: 
 
I.  Those in which a public servant that who gets involved in any stage of the hiring process has a 
personal, familiar or business interest, or from which can result any benefit for him/her, the 
partner or any relatives by blood or marriage up to the fourth level, or civil, or for thirds with 
whom has professional, labor or business relationship, or for partners or for corporations from 
which the public servant or the people previously referred form or has formed part during the 
two years previous to the date of the celebration of the hiring procedure to which relates; 
 
II.  Convicted people, through final judgment under the three years immediately prior to the 
calling date, for the breach of contracts celebrated with federal dependencies or entities; 
 
III.  Those that, for reasons attributable to themselves, any federal dependency or entity shall 
have terminated administratively a contract, under the calendar year immediately previous to the 
call; 
 
IV.  The ones that for reasons attributable to themselves are delayed fulfilling their obligations in 
contracts celebrated with federal dependencies or entities; 
 
V.  The ones that are disabled by the Secretary of Public Function in the e terms of the title 
seventh of the Law of Public Work and Related Services, of the title sixth of the Law of 
Acquisitions, Leasing and Services of the Public Sector, or of the section fourth of the tenth 
chapter of the present Law; 
 
VI.  Those that hire any nature services, if it is proved that all or part of the consideration paid to 
the service provider, at the same time, are received by public servants by themselves or by 
people as intermediary, with independency that who receive them has or not relation with the 
hiring, 
 
VII.  Those that have declared themselves bankrupt, nor 
 
VIII.  The others that for any reason are disabled for such by regulation of the Law. 
 
Article 43.  Any person can attend the different contest events, as an observer, with previous 
registration of the participation to the convener.  The observers will abstain from interfering in 
any way in the contest. 
 
The Guidelines of this Law will establish the figure of social witnesses and will provide the 
terms of participation in the contest procedure. 
 

Second Section 
Of the Call and Contest Rules 

 
Article 44.  The call of the contest will have, at least, the following elements: 



 
I.  The name of the caller, the indication that it is related to a contest and a public-private 
partnership project, governed by the present Law; 
 
II.  The general description of the project, with indication of the services to be rendered and, in 
its case, of the infrastructure to be constructed; 
 
III.  The target dates for the contest, the datelines for the provision of services and, in its case, of 
the execution of the infrastructure work, as well as the estimated dates for the beginning of one 
and other; and 
 
IV.  The places, dates and schedules in which the interested can get the rules of the contest. 
 
The publication of the call will be done through the electronic dissemination page-Internet- of 
the calling dependency or entity, in the Official Journal of the Federation, in CompraNet, in a 
national newspaper and in other federal entity where the project is going to be developed. 
 
In joined projects with federal and municipal entities, shall also publish it in the official news 
media of each one of this. 
 
The acquisition of the rules will be a prerequisite to participate in the contest. 
 
Article 45.  The rules of the contest will have, at least, the following elements: 
 
I.  The necessary so that the participants will be in the possibility to elaborate their proposals, 
that will have, at least; 
 
a.  The characteristics and technical specifications, as well as the minimum levels of 
developments to offer the services; and 
 
b.  In its case, the characteristics and technical specifications for the construction and execution 
of the infrastructure work to which it relates. 
 
In case that the information cannot be provided through the CompraNet, the indication that the 
same will be available to the interested in the address that the convener indicates; 
 
II.  The necessary properties, good and rights for the development of the project and, in its case, 
the responsible of its obtaining; 
 
III.  The term of the of the provision of the services and, in its case, of the execution of the 
infrastructure work, with indication of the estimated dates of beginning of one and another; 
 
IV.  In its case, the terms and conditions in which the work and service can be subcontracted; 
 
V.  The project of the contract, with the right and obligations of the parts, as well as the 
distribution of risks of the project; 
 
VI.  The authorization projects that, in its case, is required for the development of the public-
private partnership that corresponds to the convener to grant; 



 
VII.  The form in which the participants will prove its legal capacity, experience and technical, 
administrative, economic and financial capacity, that are requested according to the 
characteristics, complexity and size of the project; 
 
VIII.  The obligation to constitute a legal person in terms of the article 91 of this Law, if a person 
different to the mentioned in the cited article participates; 
 
IX.  The guarantees that the participants have to give; 
 
X.  When proceeds, place, date and time for the visit or visits to the venue of the works; 
 
XI.  The date, time and place of the clarification meeting/s, of the presentation of the proposals, 
of the opening of these, of the communication of the decision and the signature of the contract; 
 
XII.  The language or languages, besides Spanish, in which the proposals can be presented; 
 
XIII.  The currency or currencies in which, in its case, the proposals can be presented; 
 
XIV.  The relation of documents that the participants should present with the proposals; 
 
XV.  The criteria, cleared and detailed, for the objective evaluation of the proposals and the 
awarding of the project, in accordance with the  provisions of the articles 52 and 54 of this Law.  
In this criteria will indicate the integration coefficient of national product that the participants 
should comply according to the type of project to which reefers, seeking for the higher possible 
integration of the national content, in compliance with the provisions of international treaties. 
 
XVI.  The causes of disqualifications of the participants; and 
 
XVII.  Other general elements, strictly necessary, that the Guideline establishes, for the contests 
to comply with the principles mentioned in the previous article 38. 
 
Article 46.  None of the conditions contained in the call, in the proper base and its annexes, nor 
in the proposals of the participants, will be subject of negotiation, except as provided in the 
chapter eight in the present Law. 
 
Article 47.  Requirements that have as result to limit the process of competency and free 
concurrence, cannot be established.  In its case, the convener will take into account the 
recommendations of the Federal Competency Commission.   
 
The guarantees that, in its case, the participants should grant should not exceed, as a whole, the 
equivalent to ten percent of the estimated value of the investments to do. 
 
Article 48.  The modifications to the contest rules that, in its case, the convener realize should be 
adjusted to the following: 
 
I..  Will only have as objective to facilitate the presentation of proposals and the conduction of 
the contest events; 
 



II.  Should not imply limits to the number of participants in the contest; 
 
III.  Should notify each participant, no later than on the tenth working day previous to the 
presentation of the proposals.  If it is necessary, the date indicated for the presentation and 
opening of the proposals may differ; and 
 
IV.  Shall give opportunity to the participants to retire from the contest, without implying breach 
or to cash any guarantee. 
 
The modifications done will be part of the call and the contest rules, therefore should be 
considered by the participants in the preparation of their proposals. 
 

Third Section 
Of the Presentation of the Proposals 

 
Article 49.  To facilitate the contest, previously to the presentation event and the opening of the 
proposals, the convener can do a registry of the participants, as well as to realize preliminary 
revisions to the documentation different from the referred to the amount of the economic offer. 
 
Article 50.  The contests will have one or more stages of consultation and clarifications, in which 
the convener will answer in writing the doubts and questions than the participants have 
presented.  Among the last clarifications meeting and the proposal presentation event, enough 
time should be for the presentation of the bid.  If it necessary, the date indicated in the call for the 
presentation and opening of the proposals can differ. 
 
Article 51.  The term for the proposals presentation cannot be less than twenty working days, 
counted from the date of the publication of the call. 
 
The proposals will be presented in closed envelopes, according to the established in the 
Guideline and the rules of the contest and will be opened in public. 
 
In each contest, the contestants are only allowed to present one proposal, with their technical 
offer, and the economic offer.  The proposals are firm, forces who make them, and will not be 
subject of negotiation, without prejudice that the convener can request the contestants, 
explanations or additional information, in terms of the following article 52. 
 
After the presentation and proposals opening event start, the already presented cannot be 
withdrawn or be rescinded by the contestants. 
 
To take part in the presentation and proposals opening event it will be enough that the 
participants present a note in which they indicate, under the oath of saying the truth, that they 
have enough faculties to do so, without the need to prove their personality. 
 

Fourth Section 
Of the Proposals’ Evaluation and Contest’s Verdict 

 
Article 52.  In the evaluation of the proposals, the convener will verify that they fulfill with the 
requirements indicated in the rules, and that they have enough elements to develop the project. 
 



Only the criteria established in the rules, should be considered, provided that they are clear and 
detailed and that they allow an objective evaluation that does not favor one participant. 
 
In the evaluation, mechanism of points and percentages can be used, criteria of cost-benefit and 
any others, provided that they are clear, accountable, and allow an objective and impartial 
comparison of the proposals. 
 
Any requirement whose failure by itself does not affect the validity and reliability of the 
proposal, will not be object of evaluation.  The insolvency of such requirements will not be 
reason for rejecting the proposal. 
 
In no case the substantial deficiencies of the presented proposals can be replaced. 
 
Article 53.  When, to do the correct evaluation of the proposals, the convener has the need to 
request clarifications or additional information to any of the contestant, will do it in terms that 
the Guideline indicates. 
 
In no case, these requests should allow the change of the proposal originally submitted, nor break 
the principles indicated in the article 38 of this Law. 
 
Article 54.  After the evaluation of the proposals, the project will be awarded to the participant 
that has presented the solvent proposal, for complying with the legal, technical and economic 
requirements, based on the criteria established in the base of the contest and therefore, guarantee 
its compliance.  
 
If it results that two or more proposals are solvent to satisfy the requested requirements, the 
project will be awarded to the proposal that ensures the best economic conditions for the Estate, 
based on the proposed in the self criteria of evaluation indicated in the rules of the contest.  
 
If the similarity of conditions persists, the convener will choose the project that offers more 
employment in the human resources of the country, as well as in the use of goods and services of 
national origin and of the proper region involved. 
 
In case of the contest based in a project of the predicted in the third chapter of this Law, it will be 
provided in the article 31, fraction V, of the cited chapter. 
 
The convener can choose to award the project, even if there is only one contestant, always when 
it fulfills the requirements of the contest and its proposal is acceptable for the calling dependency 
or entity. 
 
Article 55.  The convener will elaborate a judgment that will serve as basis for the verdict, in 
which shall be recorded the analysis of the proposals, the reasons to admit or dispose them, the 
comparison of them, and the elements through which the winning proposal is the one that offers 
the best conditions for the State. 
 
The verdict in which the project is awarded or is declared null shall include the reasons that 
motivated it.  Will not include reserved or confidential information in terms of the applicable 
regulations. 
 



The verdict will be disclosed in a public meeting to which the participants will assist freely and 
will publish it in the convener electronic dissemination page – Internet -  as well as in 
CompraNet, under the term published in the rules of the contest. 
 
Article 56.  When arithmetic, typing or any other nature failure is noticed in the verdict,  which 
does not affect the result of the realized evaluation, the convener will proceed with its correction, 
through a letter that will notify all the participants. 
 
If the error is not susceptible to be corrected according to the provision of the previous 
paragraph, the correction – properly motivated – should be authorized by the holder of the 
convener, in which case a view will be given to the internal control organism of the 
corresponding. 
 
Article 57.  Besides the indicated in the rules, causes of disqualifications will be: 
 
I.  The breach of any of the requirements established in the rules, with the exception indicated in 
the article 52 of this Law;  
 
II.  The ones that have used privileged information;  
 
III.  After the contest has started, a disqualification happens based in the proposed in the article 
42 of this Law; and 
 
IV.  If any of the participants agree with other or others to elevate the work costs, or any other 
agreement that has a purpose to obtain an incorrect advantage over the other participants.   
 
Article 58.  The convener will proceed to declare the contest as void, when all the proposals do 
not meet the requirements requested in the rules, or when their economic offers were not 
acceptable. 
 
The convener can cancel a contest: 
 
I.  For Fortuitous case or of mayor force; 
 
II.  When the conditions for the development of the project are substantially modified; 
 
III.  When the need to execute it is extinguished, or  
 
IV.  When circumstances that, in case of continuing the procedure, can cause a harm or prejudice 
to the self convener are presented. 
 
Except for the cancelations indicated in the fraction I, the convener will cover the bidder, the 
unrecoverable expenses that, in its case, proceed with the terms proposed by the Guidelines.   
 
Article 59.  Against the verdict that award the contest will proceed, on election of the interested 
participant: 
 
I.  The administrative resource of revision, according to the Federal Law of Administrative 
Procedure; or 



  
II.  The judgment of nullity to the Federal Tribunal of Fiscal and Administrative Justice. 
 
Against the other resolutions of the convener issued during the contest, will not proceed request 
nor ordinary mean of any defense; and in case of any irregularity of such resolutions, this can be 
fought regarding the verdict.   
 

Fifth Section 
Of the Events Following the Verdict 

 
Article 60.  The formalization of the contract of the public-private partnership will be done in the 
terms that the rules of the contest indicate. 
 
In case that the contract is not subscribed in the indicated term, for unjustified reason chargeable 
to the winner, the corresponding guarantees will be effective.  In this supposition, the project can 
be awarded to the second place and, in case it is rejected, to the subsequent places, always that 
they fulfill with all the conditions provided in the rules of the contest. 
 
Article 61.  The disposable proposals during the contest can be destroyed or returned to the 
contestant that request them once sixty calendar days have passed counted from the day in which 
the verdict was disclosed, unless there is any procedure on the way, in which case its destruction 
or return will proceed after the total completion of such procedure. 
 
Article 62.  The defense means, ordinary or extraordinary, through which the verdict is pretended 
to be challenged, will only suspend the contest or work in progress, when the following 
requirements occur: 
 
I.  That the offended request it; 
 
II.  That does not affect the social interest, nor contravene the public order regulations. 
 
Is considered, among other cases, that this prejudices are followed, or such contraventions, 
when: 
 
a)  The project involves the benefits of a public service of imminent necessity, or 
 
b)  The social profitability of the project or its self execution is at risk. 
 
III.  That the repair of damages or prejudices that are caused to the aggrieved with the execution 
of the work, are hard. 
 
The suspension will only be proceeding if the requester grants enough guarantee about the 
damages and prejudices that the same may cause. 
 
Such guarantee should not be less than ten, nor more than thirty percent of the amount of the 
economic proposal of the nonconformist and when it is not possible to determine such amount, 
the authorized budget for the hiring of which it relates. 
 



When the suspension of the verdict has not been proceeding and the final resolution favors the 
appellant, this will only have rights to the payment of the damages and prejudices caused. 
 
Article 63.  If after the completion of the contest, the calling dependency or entity decides to not 
sign the respective contract, will cover, on the written request of the winner, the expenses in 
which this might have incurred. 
 
The reimbursements will only proceed in relation to unrecoverable expenses, that are reasonable, 
duly verified and are directly related with the contest to which reefers. 
 
The Guidelines will indicate the procedures to determine the amounts and will do the payments 
to which the present article makes reference. 
 

Sixth Section 
Of the Exceptions to the Contest 

 
Article 64.  The dependencies and entities, under its responsibility, can award the public-private 
partnerships projects, without holding on to the procedure of the contest to which the present 
chapter reefers, thorough the invitation to at least three people or on direct award, when: 
 
I.  There is not enough options of infrastructure development or equipment, or, that in the market 
there is only one possible bidder, or it is about people that own the exclusive ownership of 
patents, copyright, or other exclusive rights; 
 
II.  They are realized with exclusive military purposes or for the army, or its hiring through 
contest puts at risk the national security or the public security, in the terms of the subject laws;  
 
III.  There are circumstances that can cause lost or additional important, accountable or provable 
costs; 
 
IV.  A project awarded through a contest, has been terminated before its start, in which case the 
project can be awarded to the bidder that has obtained the second or further places, always that 
the different in price with the initial winner proposal is not superior to the ten percent.  As the 
contest is regarding points and percentages for the evaluation, it can award to the proposal that 
follows in marks to the winner; 
 
V.  Is regarding the substitution of a developer for causes of anticipated termination or 
cancellation of a public-private partnership ongoing project; 
 
VI.  Give credit to the celebration of a strategic alliance that the dependencies and entities hold 
with legal people dedicated to the engineering, the investigation and the transfer and develop of 
technology, with the purpose of applying the technological innovations in the national 
infrastructure. 
 
The awarding of the projects to which this article reefer will be done preferably through the 
invitation of at least three people, except that the particular circumstances request to do them 
through direct awarding. 
 



The direct awarding will not proceed in cases of unsolicited projects to which chapter three of 
the present Law reefers. 
 
Article 65.  The ruling that the awarding is under any of the suppositions of the previous article 
64, of the hiring proceeding and, in its case, of the particular circumstances that deserve a direct 
awarding, it will be responsibility of the office holder or the dependency or entity that pretends 
the development of the public-private partnership project. 
 
Article 66.  The invitation procedure to when at least three people and of direct awarding should 
be according to the principles of legality, objectivity and impartiality, transparency and equal 
conditions, as well as to provide the measurements so that the public resources are administered 
with efficiency, efficacy, transparency, and honesty. 
 
To these procedures the proposed in the articles 39, 40 and 42 of the present Law will be 
applicable. 
 
In all cases, will care that in these procedures people with the possibility of adequate answer are 
invited, that count on the financial, technical, and operative capacity, and other needs to comply 
with their obligations. 
 

Chapter Five 
Of the Goods Necessary for the Projects 

 
First Section 

Of the Way to acquire the Goods 
 
Article 67.  The responsibility to acquire the properties, goods and necessary rights for the 
execution of a public-private partnership project can fall on the convener, in the developer or in 
both, as indicated in the rules of the contest and is agreed in the respective contract.  In all cases, 
the rules should always consider the necessary amount to cover the acquisition of the properties, 
goods and necessary rights, being careful that no undue advantages are generated to the 
developers that can be previous owners of the properties for the execution of the project. 
 
The acquisition of such properties, goods and rights will be done through the agreement or 
through expropriation. 
 
Article 68.  To proceed with the acquisition through the agreement or, in its case, to the 
expropriation of the properties, goods and necessary rights for the public-private partnership 
project, will request an appraisal of the same to the Institute of Administration and Appraisal of 
National Goods or to the country’s credit institutions that are authorized, or to public agents or 
professionals graduated in valuation, in the terms indicated in the Guidelines. 
 
The cited appraisals can consider, among other factors: 
 
I.  The prevision that the project to develop will generate, under its influence zone, a future 
capital gain of the properties, goods and rights to which reefer; 
 



II.  The existence of characteristics in the properties, goods and rights to acquire that, without 
reflecting in its commercial value, make them technically suitable for the development of the 
project to which reefers; 
 
III.  The impairment in the remaining portion of the properties, goods or rights of which the 
fraction to acquire is part; and 
 
IV.  The complementary expenses not predicted in the commercial value, for the affected to 
substitute the properties, goods or rights to acquire, when the emigration of the affected is 
necessary. 
 
The application of the cited factors in the previous fractions will be done in terms that the 
Guideline indicates. 
 
In no case the acquisition or expropriation value will be less than the fiscal value of the 
properties and, in its case, goods and rights to which reefers. 
 
The appraisal will have a validity of a year, after which, will proceed with its update. 
 

Second Section 
Of the Negotiation Process 

 
Article 69.  The responsible dependency or entity can acquire the necessary properties, goods 
and rights for the approved project, through the agreement with the legitimate titles/s. 
 
The negotiations can include the title holders of other real rights, tenants, possessory rights, 
litigation rights and any other right listed in the legitimate title. 
 
Article 70.  The dependency or entity can cover, against the possession of the property, good or 
right, advances of up to fifty percent of the agreed price. 
 
Also, once in possession, the dependency or entity can cover additional advances with charges to 
the agreed price, to pay on the account of the alienating the costs derived from the alienation. 
 
Article 71.  In the event that several negotiations with different counterparts in relation with the 
same property, good or right, in the circumstances described in the second paragraph of the 
article 69 of this Law, the amount covered by the agreement cannot exceed, as a whole, of the 
amount determined in terms of the article 68 of this Law for the same property, good or right to 
which it reefers. 
 
Article 72.  When part of the property is expropriated and the expropriation or use of the 
remaining surface results economically non-viable for the owner, this can request the authority, 
under the next fifteen working days following the notification of the decree or to the second 
publication of these in the Official Journal, to acquire such surface, providing the proof elements 
that estimates will credit such circumstance.   
 
The authority will solve about it in a term of maximum ten working days, with personal 
notification to the affected. 
 



Article 73.  The responsible dependency or entity will have a file of the negotiations of each 
project, attesting the appraisal and documents related to the same that the Guideline indicates. 
 
Article 74.  Who alienates the properties, good and rights according to the procedures of 
negotiation to which the present section reefer, shall be obligated to the restructuring for the 
eviction, regardless if it is indicated or not in the corresponding documents. 
 
Article 75.  If the negotiations are realized by the particular developer of the project, it will be to 
the free will of the parts and the articles of the present section will not result applicable. 
 
In this suppositions, for the effect of computing the investment amounts in the related project, it 
will be in the terms and conditions agreed in the public-private partnership contract, with 
independency of the amounts that the developer pay for the acquisitions that they do. 
 

Third Section 
Of the Expropriation 

 
First Sub Section 

Of the Declaration of Public Utility 
 
Article 76.  Are of public utility causes, in addition to those provided in the Expropriation Law,  
the Farm Bill and other applicable regulations, the acquisition of properties, goods and rights 
necessary for the realization of  a public-private partnership project in terms of the present Law. 
 
To prove the existence of the public utility, it will be enough with the report of the dependency 
or entity in which the technical feasibility and social profitability of the public-private 
partnership project is demonstrated. 
 
The responsible dependency will proceed to do the declaration of public utility.  In case of an 
entity, will request the declaration to the coordinating dependency of the sector. 
 
Article 77.  The public utility declaratory will be published in the Official Journal of the 
Federation, in the official body of the corresponding location, and the owners of the properties, 
goods and rights to which reefer, will be notified personally.   
 
In case of ignoring who are the owners of the properties, their address and locations, a second 
publication of the declaratory in the same Official Journal of the Federation and in the official 
organism of the respective location will be effective.  Between the first and second publications 
should pass no less than five, nor more than twenty working days. 
 
The interested will have a period of twenty working days, from when the notice takes effect, to 
demonstrate what serves their interests and to present the supporting evidence.   
 
After this period, the authority will have, at the same time, ten working days to resolve the 
arguments and presented evidences.  The authority can confirm, modify or revoke the 
declaration.   
 



Article 78.  The resolution about the public utility declaration to which the immediate previous 
article 77 reefers, will not have ordinary defense means and will only be imputable through 
protection trial.   
 
In its case, the judicial authority will review that the ruling about the technical and social profit 
viability to which the public utility declaration was done, is complete and meets all the 
requirements by the law. 
 
Article 79.  The public utility declaration will be valid for one year, counted from the date in 
which it is firmly set. 
 

Second Sub Section 
Of the Expropriation 

 
Article 80.  The expropriation of the properties, goods and necessary rights for a public-private 
partnership project will only proceed after the corresponding public utility declaration is firmly 
set, and is in force, in terms of the first sub section immediately before. 
 
The previous negotiation in terms of the previous section is not a requirement to proceed with the 
expropriation. 
 
Article 81.  The expropriation will be done according to the following regulations: 
 
I.  The responsible dependency will process the expropriation file, in which remains the public 
utility declaration to which the first subsection immediately before reefers.  In case of an entity, 
it will request the processing of the file to the coordination dependency of the sector. 
 
In the supposition of goods subjected to the communal or cooperative regime, the expropriation 
will be processed by the Secretary of Agrarian Reform. 
 
II.  In case of properties, goods and rights objects of the registration, initiated the expropriation 
procedure, the dependency that processes the file can request to the respective registry to do a 
corresponding preventive annotation; 
 
III.  The federal Executive will carry on the expropriation, through a decree in which alludes to 
the public utility declaration and indicates the corresponding compensation amount; 
 
IV.  The compensation amount will be set based to the appraisal mentioned in the article 68 of 
this Law; 
 
V.  The expropriation decree will be published in the Official Journal of the Federation, in the 
official authority of the respective location, and will be notified personally to the owners of the 
expropriated properties, goods and rights. 
 
If it is ignored who are the owners, their address or location, effects of personal notification will 
be effective through a second publication of the decree in the same Official Journey of the 
Federation and the official authorities of the respective location.  Between the first and second 
publication should pass no less than five, or more than twenty working days;  
 



VI.  The administrative authority will proceed with the occupation of the expropriated properties, 
goods and rights, and in its case, will give possession of the same to the developer of the project, 
beginning on the notification day of the expropriation decree. 
 
In case of goods subjected to communal or cooperative regime, this can only be occupied with 
previous payment or deposit of the compensation amount, that will be done preferably in the 
National Fund of Communal Land or, failing, through enough guarantee; 
 
VII.  The compensation should be paid, at least, under the next forty five working days from the 
date of publication of the expropriation decree. 
 
When it is about goods subjected to communal or cooperative regime, the compensation should 
be paid immediately, once the expropriation decree is published; and 
 
VIII.  The previous procedure in the present article will be applicable to the private property, 
communal or cooperative regime of the expropriated properties, goods and rights. 
 
When the expropriation deals with properties subjected to the communal or cooperative regime, 
the provisions of the present Law will prevail and only in the not provided by the same, the 
regulations in the expropriation matter contained in the Farm Bill and its Guidelines will be 
applied as additional. 
 
Article 82.   If the expropriated properties, goods and rights have any mortgage responsibility or 
any other of real nature, the compensation will be consigned to the competent authority, to 
determine the corresponding part to each of the owners of the rights that result affected. 
 
In this cases, what corresponds to the responsibility to which reefers, will be deducted from the 
owner’s compensation; so that the amount of both does not exceed from the value that the good 
would have had free of obligations. 
 
In all cases, the expropriated properties, goods or rights will pass to the purchaser free of 
responsibilities. 
 
Article 83.  In the event of dispute related to the ownership of the expropriated property, goods 
or rights, or if there is a seize, the compensation amount will be available to the competent 
authority, to allocate the amounts to whom correspond. 
 
Article 84.  Against the expropriation decree will not precede instance or ordinary request of any 
defense. 
 
Under the next ten working days to the notification of the corresponding decree, the interested 
will be able to assist to the ordinary civil hearing, which will only be proceeding to discuss about 
the ownership of the good or right, the compensation amount and, in its case, to demand the 
payment for damages caused. 
 
If questioning the ownership of the expropriated good or right, the corresponding compensation 
will be available to the judicial authority who knows about the ordinary civil hearing, to assign it 
to who result to be the legitimate owners, in the amounts that correspond. 
 



In the protection trial case, neither the suspension, nor the occupation of the expropriated 
properties, goods or rights will proceed. 
 
Article 85.  The acquisition of properties, goods and rights through expropriation will not require 
public deed.  When proceeds, the respective decrees will be registered in the Public Registry of 
the Federal Property and, in its case, in the public registry of the corresponding property. 
 
The expropriated properties, goods and rights will pass to the purchaser in firm and definitely. 
 
In the event that, done the expropriation, somebody demonstrate a better right in relation to who 
received the compensation, no reimbursement will proceed.  Who has received the compensation 
will be responsible for the damages in favor of who has demonstrated through the courts its best 
right. 
 
Article 86.  If under the term of five year counted from the date of the respective decree, the 
expropriated properties, goods and rights are not total or partially appointed to the project that 
gave origin to the expropriation, the affected can request the authorities that processed the 
expropriation, the total or partial reversion, or the payment of the damages caused.   
 
The reversion request should contain: 
 
I.  Under a year immediately following the term of five years mentioned in the first paragraph of 
the present article, or; 
 
II.  Under the year immediately following the date in which the expropriated properties, goods 
and rights are appointed to different purpose, when this happens under the term of five years 
previously cited. 
 
The authority that processed the expropriation will issue a resolution under the next forty five 
working days from the presentation of the request. 
 
If the total or partial reversion proceeds, the Guidelines will indicate the elements to determine 
the amount and update of the compensation that the interested should return, as well as the 
amount that the owner itself has the right to receive in concept of damages that were originated. 
 

Chapter Six 
Of the Public-Private Partnerships 

 
First Section 

Of the Authorizations for the Provision of the Services 
 
Article 87.  When in a public-private partnership project, the use of public goods or the provision 
of the services by the developers requires permits, concessions or other authorizations, this will 
be granted according to the ruling that regulate them, with the exception of the following: 
 
I.  Its granting will be done through the contest procedure provided in the present Law; 
 
II.  The validity of each authorization for the provision of the services will be subjected to the 
following: 



 
a)  When the initial maximum term that the law that regulates the authorization establishes is less 
or equal to the term of forty years, this last will apply; 
 
b)  When the law that regulated the authorization establishes an initial maximum term of more 
that forty years, the higher tem will apply; and 
 
c)  Regardless of the initial term for which the authorization is granted, its duration, with the 
extensions that in its case are granted according to the subject law, cannot exceed the maximum 
term indicated by such law. 
 
Article 88.  The previously cited authorization that, in its case, are necessary to grant, will only 
have the minimum essential conditions, that, according to the dispositions that regulate them, 
allows the development of the use of goods or the provision of services of the project. 
 
The other terms and conditions that regulate the relation of the developer with the dependency or 
entity will be subjected to the contract to which the second section immediately following, 
reefers. 
 
Article 89.  The rights of the developers, derived from the authorization/s for the provision of 
services, can be passed on, given in guarantee, or affected in any way, when passed, given in 
guarantee or affect the rights of the corresponding contract and previous authorization of the 
dependency or entity that has granted them. 
 
Article 90.  When the public-private partnership contract is modified, the authorization / s for the 
provision of services should be reviewed and, in its case, the necessary adjustments done. 
 

Second Section 
Of the Public-Private Contract 

 
Article 91.  The public-private association can only be celebrated with particular legal people 
whose social objectives or purposes are, exclusively, do such necessary activities to develop the 
respective project.  The social objective can also include the participation in the corresponding 
contest. 
 
The contest rules will indicate the minimum capital without the right to withdraw, statutory 
limitation, and other requirements that such corporation or trust should comply. 
 
Article 92.  The contract of the public-private association should have, as minimum: 
 
I. Name, identification data, and legal capacity of the parts; 
 
II. Personality of the legal representatives of the parts; 
 
III.  The objective of the contract; 
 
IV.  The rights and obligations of the parts; 
 



V.  The characteristics, specifications, technical standards, performance levels and quality for the 
execution of the work and provision of the services; 
 
VI.  The relation of the properties, goods and rights related to the project and their destiny at the 
termination of the contract, according to the indicated in the article 123 of this Law and the 
obligation to keep such relation updated. 
 
VII.  The financial regime of the project, with the compensation in favor of the developer; 
 
VIII.  The mention that the properties, goods and rights of the project can only be affected in 
terms of the following article 93; 
 
IX.  The terms and conditions according to the which the developer should accord with their 
respective creditor, in case of breach with them, the temporary transfer of control of the 
developer corporation to the creditors of this, previous authorization of the hiring dependency or 
entity;  
 
X.  The regime of distribution of risks, techniques, of execution of the work, financial, for 
fortuitous case or mayor force and of any other nature, among the parts, that in all case should be 
balanced.  The dependencies and entities cannot guarantee the developers no payment in concept 
of different risks that the established in the contract or established by mechanisms different that 
the indicated in this Law and its guidelines;  
 
XI.  The term to start and termination of the work, for the beginning of the provision of the 
services, as well as the term of validity of the contract and, in its case, the regime to extend them; 
 
XII.  The indication of the authorizations for the development of the project; 
 
XIII.  The suppositions of cancellation and anticipated termination of the contract, of its effects, 
as well as the terms and conditions to do them; 
 
XIV.  The conventional penalties regime and of sanctions for the breach of duties by the parts; 
 
XV.  The procedure for the solution of controversies, and 
 
XVI.  The other that, in its case, the Guideline establishes. 
 
For the effects of the present Law, the contract and its annexes are the instruments that bind the 
parts in their rights and obligations.  The stipulations of the contract should not contravene the 
terms and conditions of the contest rules and the indicated in the clarification meetings. 
 
Article 93.  The public-private partnership association will have as objective: 
 
I.  The provision of the services that the project implies; and 
 
II.  In its case, the execution of the infrastructure work necessary for the provision of the cited 
services. 
 



Article 94.  The developer will have, the following rights, without prejudices to what indicate the 
other applicable regulations: 
 
I.  Receive the compensations for the development of the project, provided in the financial 
regime of the contract; 
 
II.  Request extension to the terms of the contract, when these have been delayed for causes 
attributable to the hiring dependency or entity; and 
 
III.  Receive the compensations indicated in the contracts, for the damages originated by the 
delays mentioned in the previous fraction. 
 
Article 95.  The developer will have, at least, the following obligations, without prejudices to 
what indicate the other applicable regulations: 
 
I..  Provide the contracted services, with the agreed performance levels; 
 
II.  In its case, execute the infrastructure work requested for the provision of the services object 
of the contract; 
 
III.  Comply with the instructions of the hiring dependency or entity, when issued with legal base 
or according to the specifications of the contract; 
 
IV.  Hire the insurance and assume the risks established in the contract; 
 
V.  Provide the financial and any information of other nature that the contract dependency or 
entity and any other competent authority request; 
 
VI.  Allow and facilitate the supervision and audits according to the applicable regulations and to 
the act; 
 
VII.  Keep confidentiality regarding the information and documents related to the project, in the 
advances and terms indicated in the contract; and 
 
VIII.  Comply with the social communication regime agreed in the contract. 
 
Article 96.  The developer will be responsible to provide the resources for the execution of the 
work and provision of the services. 
 
In the terms and conditions established in the rules of the contract, the contracting dependency or 
entity can provide, in goods, rights, cash or in another way, resources for the execution of the 
work and the provision of services.  These contributions will not give the public characteristic to 
the part that receives them, according to the Federal Law of Budget and Fiscal Responsibility. 
 
Article 97.  To the properties, goods and rights of public possession of a public-private 
partnership project, the General Law of National Goods and other respective regulations will be 
applicable. 
 



The other properties, goods and incorporated rights to the infrastructure, or necessary for the 
provision of services of the project, cannot be alienated, mortgaged, taxed or in any way 
affected, without the previous expressed authorization and in writing by the contracting 
dependency or entity, which cannot refuse it, unless with justified cause. 
 
The previous, without prejudice to the other authorizations that, according to the applicable 
regulations, correspond to other responsible dependencies or entities. 
  
Article 98.  The terms of the contracts, with its extensions, cannot exceed, as a whole, forty years 
except the indicated by the article 87, fraction II, of this Law. 
 
Article 99.  When, in the rules of the contest, is expected that the developer gives guaranties, the 
costs of these – as a whole -  should not exceed: 
 
I.  During the construction of the infrastructure to which reefers, the equivalent to the fifty 
percent of the value of the work; and 
 
II.  During the provision of services, the equivalent to ten percent of the annual compensation for 
the same service. 
 
The Guidelines will establish the guide and calculation method of the cited amounts. 
  
In the cited guarantees, will be included those indicated in the laws that regulate the 
authorizations for the development of the public-private partnership to which reefers. 
 
Article 100.  In case that the profitability of the project allows it, and according the established in 
the rules of the contest and the respective contract, the hiring dependency or entity can demand 
the developer, independently of the indicated in other applicable regulations, any or some of the 
following benefits: 
 
I.  The reimbursement of the value of the properties, goods and rights provided by the 
dependencies or entities of the public sector, used in the project; 
 
II.  The reimbursement of the amounts in concept of excess and other items in the method and 
terms that the rules of the contract establish. 
 
III.  The payment of rights for the supervision and surveillance in the execution of the work or 
the provision of the services, provided in the applicable legal regulations; or 
 
IV.  Any other that the parts indicate in the contract. 
 
The insurance that the developer should hire and keep in force, will cover, at least, the risks to 
which the user, the infrastructure and all the goods related to the service are exposed, as well as 
the civil responsibility. 
 
For such effects, the developer will agree with a specialized company, previously approved by 
the contracting dependency or entity, the elaboration of a risk, coverage, compensation, 
minimum amounts, validity, and other terms and conditions of the insurances. 
 



Such study will serve as a base for the parts to agree the characteristics and scope of such 
insurances. 
 
Article 101.  The subcontracting of the execution of the work and the provision of the services 
can only be done in the terms and conditions established in the rules and expressly agreed by the 
parts and previous authorization of the contracting dependency or entity.  In all cases, the 
developer will be the only responsible to the contracting dependency or entity. 
 
Article 102.  The rights of the developer, derived from the public-private partnership contract, 
can be given in guarantee in favor of third parties, or can be affected in any way, in the terms and 
conditions that the self contract indicates and previous authorization of the contracting 
dependency or entity. 
 
At the same time, can be given in guarantee or transfer the representative shares of the social 
capital of the developer, according to the applicable statutory regulations and previous 
authorization of the contracting dependency or entity. 
 
Article 103.  The developer can pass the contracts rights, totally or partially, with previous  
authorization of the contracting dependency or entity. 
 

Chapter Seven 
Of the Execution of the Project 

 
First Section 

Of the Execution of the Work 
 
Article 104.  In the public-private partnerships association, the developer will be responsible of 
the provision of services in the performance levels agreed and, in its case, of the construction, 
equipment, maintenance, conservation and repair – small and big – of the infrastructure, 
necessary for the provision of the cited services. 
 
Article 105.  The construction, equipment, maintenance, conservation and repair of the 
infrastructure of a public-private partnership project should be done according to the program, 
characteristics and technical specifications agreed in the corresponding contract, as well as to 
observe the regulations about environment protection, preservation and conservation of the 
ecologic balance, human settlements, urban development, and other applicable, in the federal, 
state and municipal areas.   
 
The work and services that the particulars do to comply with their obligations in a public-private 
partnership project, will not be subjected to the Law of Public Work and Services Related to the 
Same, to The Law of Acquisitions, Leasing, and Public Sector Services, nor to the regulations 
that from them arise,. 
 

Second Section 
Of the Provision of Services 

 
Article 106.  The developer should provide the service continuously, uniformly and regularly, in 
conditions that prevent any discriminatory treatment, with the agreed performance levels, in the 



terms and conditions provided in the contract, authorizations for the provision of services, as 
well as the applicable regulations. 
 
Article 107.  The provision of services will start with previous authorization of the contracting 
dependency or entity. 
 
The previous mentioned authorization will not proceed without the technical verification that the 
installations fulfill with the security conditions according to the specifications of the projects and 
the requested by the applicable regulations. 
 

Third Section 
Common Regulations to the Execution of the Work and the Provision of Services 

 
Article 108.  Except for the modifications determined by the contracting dependency or entity in 
terms of the article 119 of this Law, and in the supposition expressly provided in the 
corresponding contract, the operation risks, provision of services and, in its case, of construction 
of the infrastructure and project financing, will be assumed by the developer. 
 
Article 109.  The infrastructure work can include the installation for the realization of 
complementary, commercial or other nature, that result to be convenient for the service users, 
and are compatible and susceptible of differential use from the principal service. 
 
In its case, the characteristics, terms and conditions to execute and use this installation should be 
provided in the corresponding public-private partnership contract. 
 
Article 110.  If the rights derived from the public-private partnership contract and, in its case, of 
the authorization for the provision of services, or the properties, goods and rights incorporated to 
the infrastructure or intended for the provision of services, not considered public, will be given in 
guarantee or affected in any way, and such guarantees or affections were cashed, the owners of 
such will only have right to the flows generated by the project, after deducting the expenses and 
taxes of the same. 
  
The holders of the guarantees or affected can hire, on their own, and with previous authorization 
by the contracting dependency or entity, a supervisor for the execution of the work and the 
provision of the services. 
 
The holder of the guarantees of affected cannot oppose to any measure that result necessary to 
ensure the continuity of the execution of the work or the provision of the service. 
 
The provided in the two previous paragraphs should be included in the authorization titles for the 
provision of services, as well as the contracting of the project. 
 
Article 111.  In case of mercantile contest of the developer, the authority that knows on the same, 
with support of the contracting dependency or entity, will arrange the necessary measures  to 
ensure the continuity of the execution of the work or the provision of the service. 

 
Fourth Section 

Of the Intervention of the Project 
 



Article 112.  The contracting dependency or entity can participate in the preparation, execution 
of the work, provision of the services, or in any other stage of the development of a public-
private partnership project, when to its judgment the developer breaches its obligation, for causes 
chargeable to this, and puts at high risk the self development of the project. 
 
For such effect, should notify the developer the cause that motivates the intervention, and 
indicate a term to correct it.  If under the established term, the developer does not correct them, 
the contracting dependency or entity can proceed with the intervention, without prejudice to the 
sanctions and responsibilities in which, in its case, the developer incurs. 
  
In these suppositions, and according to what is agreed in the respective contract, can proceed 
with the anticipated termination of the contract.  
 
Article 113.  In the intervention, will be responsibility of the contracting dependency or entity 
the execution of the work or the provision of the service, and in its case, the compensations that 
for this last correspond.  For the effect, can appoint one or more inspectors, use the personnel 
that the developer was using and hire a new constructor or operator. 
 
The intervention will not affect the rights acquired by third parties in bona fide related to the 
project. 
 
Article 113.  The intervention, will be the length that the contracting dependency or entity 
determines, without the original term or, in its case, extension or extensions, exceeding, as a 
whole, of three years.    
 
The developer can request the termination of the intervention, when demonstrates that the causes 
that originated it are solved and that, hereinafter, is in the possibility to comply with the 
obligations assumed. 
 
Article 115.  When the intervention is concluded, the administration of the project and the earned 
income will be returned to the developer, once all the expenses and intervention fees are  
deducted, as well as the penalties in which, in its case, would have incurred. 
 
Article 116.  If after the term is concluded, the developer is not in the conditions to continue with 
its obligations, the contracting dependency or entity will proceed to the termination of the 
contract and, in its case, to the revocation of the authorizations for the development of the project 
or, when appropriate, to request the revocation to the authority that granted it. 
 
In these cases, the contracting dependency or entity could be responsible directly of the 
execution of the work and the provision of the services, or to contract a new developer through a 
contest in terms of the fourth chapter of the present Law. 
 

Chapter Eight 
Of the Modification and Extension of the Projects 

 
First Section 

Of the Modification of the Projects 
 



Article 117.  During the original validity of a public-private partnership project, only 
modifications could be done to this, when they have as objective: 
 
I.  Improve the characteristics of the infrastructure, which can include additional work; 
 
II.  Increase the services or their performance level; 
 
III.  Look after items related to the environmental protection, as well as the preservation and 
conservation of the natural resources; 
 
IV.  Adjust the scope of the projects for unforeseeable supervening when doing the preparation 
and awarding the project; or 
 
V.  Reestablish the economical balance of the project, under the suppositions of the article 119 of 
the present Law. 
 
No modification should imply transfer of risks, of one of the parts to the other, in different terms 
than the agreed in the original contract. 
 
In case the public-private partnership agreement is modified or, in its case, the respective 
authorizations for the development of the project, the others of the cited documents, shall be 
modified.   
 
Article 118.  In the cases of the fractions I, II and IV of the article 117 immediately previous, the 
modifications should be adjusted to the following: 
 
I.  If does not require any additional compensation, nor implies reduction of the obligations of 
the developer, can be agreed at any time;  
 
II.  If the modifications require additional compensation, or imply reduction in the obligations of 
the developers, should comply all and each of the following requirements: 
 
a.  The compliance of the supposition/s indicated in the fractions I, II and IV of the article 117 
immediately before, the need and benefits of the modifications, as well as the additional 
compensation amount, or the decrease of the obligations, should be proved with the opinion of 
independent experts.   
 
b.  During the immediate following first two years to the awarding of the project, the amount of 
the modifications, as a whole, cannot exceed the equivalent to the twenty percent of the cost 
agreed for the infrastructure, as well as the compensation for the services during the first year of 
its compensation; and 
 
c.  When after the two first years to the awarding of the project, the modifications, previously 
authorized and to be authorized, exceed as a whole the equivalent to twenty percent of the 
infrastructure agreed cost, as well as the compensation for the services during the first year of its 
delivery, should be specifically approved in writing by the holder of the contracting dependency 
or entity.   
 



The Guidelines will establish the rules, calculation methods and updates to determine the 
amounts cited in this fraction. 
 
The agreed modifications can include, among others, the increase in the terms of the contract and 
the authorizations for the development of the project. 
 
Article 119.  With the objective of reestablishing the economic balance of the project, the 
developer will have right to review the contract when, derived from an administrative, legal or 
jurisdictional Law of competent authority, the cost of the execution of the project increases 
substantially, or the benefits to their favor are also reduced substantially.   
 
For this effect, it is understood that the cited variations are substantial when they are long-lasting 
and puts in risk the financial viability of the project. 
 
The review and, in its case, the adjustments to the contract will only proceed if the authority 
Law: 
 
I.   Takes place after the presentation of the economic position in the contest; 
 
II.  It has not been possible to foresee when doing the preparation and allocation of the project, 
and 
 
III.  Represents a change to the regulations applicable to the development of the project. 
 
The contracting dependency or entity will proceed to do the adjustments to the terms and 
agreements of the contract, also of the compensation in favor of the developer, that is justified by 
the new conditions derived of the authority act to which reefers. 
 
Also, will proceed with the review of the contract upon the occurrence of an economic imbalance 
of the same, that implies a performance for the developer higher than the provided in the 
economic proposal and in the same contract. 
 
Article 120.  All modification to a public-private association project shall be stated in its 
respective agreement and, in its case, in its respective authorizations for the development of the 
project. 
 
In cases of emergencies or those in which the security of the users will be at risk, the contracting 
dependency or entity can request in writing to the developer to carry out the corresponding 
actions, even prior to the settlement of the respective modifications. 
 

Second Section 
Of the Extension of the Projects 

 
Article 121.  Previous to the expiration of the term of the contract, the parts can arrange 
extensions and, in its case, review the conditions of the contract. 
 
For effects of granting of the extensions, the dependencies or entities should consider any change 
in the material, technological and economic conditions under which the provision of the services 



is held, to determine if it is applicable the extension granting, or, in its case, the call for a new 
contest. 
 
In such term, the extensions to the authorizations for the provision of the services related to the 
public-private partnership project can also be requested, regardless of what says the guideline 
that regulate them. 
 

Chapter Nine 
Of the Termination of the Public-Private Partnership 

 
Article 122.  With no prejudice to the others indicated in each contract, the following will be 
causes for the termination of the public-private partnership association contracts: 
 
I.  The cancellation, neglect or delay in the execution of the work, in the suppositions provided in 
the contract;  
 
II.  Failure to provide the contracted services, its provision in different terms than the agreed, or 
the suspension of these for more than seven natural consecutive days, without justified cause; 
and 
 
III.  In case that the project requires authorizations for the provision of the services, the 
termination of these. 
 
In all cases, the breach will be subjected to the indicated by the parts in the contract and any 
controversy about it will be resolved in the federal tribunals, or in its case, through the 
corresponding arbitration. 
 
Article 123.  At the termination of the contract, the properties, goods and rights of public 
character, incorporated in the infrastructure or essential in the provision of the service, will pass 
to the control and administration of the contracting dependency or entity.  The other necessary 
goods for the provision of the service will be subjected to the public dominion regime of the 
Federation, contracting dependency or entity, in the terms agreed in the contract. 
 
The transfer of the properties, goods and services in terms of the immediately previous paragraph 
will not imply the affectation of the rights acquired by third parties in bona fide, who will discuss 
them in all its terms and conditions. 
 
According to the article 92, fraction III, previously, and the provided in the Guidelines, the 
public-private partnership contract will have the terms and conditions in which, in case of 
anticipated termination, precedes the reimbursement to the developer of the amount of 
investments that demonstrates as realized. 
 
Article 124.  The contracting dependency or entity will have the buying option related to the 
other goods properties of the developer, that this has allocated to the provision of the contracted 
services. 
 

Chapter Ten 
Of the Supervision of the Projects 

 



Article 125.  Will correspond to the Public Function Secretary, in the exercise of its attributions, 
to oversee that the preparation, start and awarding of the public-private partnership projects, as   
well as the other events regulated by the present Law, are adjusted to the provided by this same 
Law, except the aspects and events indicated in the following paragraphs.   
 
The aspects exclusively of technical nature of the public-private partnership projects will not be 
object of the Public Function Secretary. 
 
The supervision of the provision of services, in its case, of the execution of the work and, in 
general, of the compliance and development of the public-private partnership projects, will 
correspond exclusively to the contracting dependency or entity and to the other competent 
authorities. 
 
The supervision of the authorities for the execution of the work, as well as the provision of the 
services, will correspond to the authorities that granted them. 
 
Article 126.  The supervision of the provision of the services, of the execution of the work, as 
well as the compliance of the authorizations for the development of the project, will be done 
according to the provisions that result applicable, as well as the agreed in the celebrated contract. 
 
The competent dependency or entity can count on third parties, in terms of the article 20 of this 
Law, control and supervision services of the public-private partnership projects. 
 
Article 127.  The dependencies, entities and developers will hold all the documents and 
electronic information corroborating the events and contracts subject of this Law, during the 
validity of the contract and for an additional term of 12 years, counted from the date of the 
termination of the contract. 
 
After this term expires, can proceed to its destruction according to the applicable provisions. 
 

Chapter Eleven 
Of the Infractions and Sanctions 

 
Article 128.  The breach to the ruling of the present Law, by the public servers, will be 
sanctioned by the Public Function Secretary according to the Federal Law of Administrative 
Services of the Public Servants and other regulations that result applicable. 
 
The Public Function Secretary will look after the hiring process subject of this law, in the terms 
of the faculties that the Organic Law for Federal Public Administration and its respective internal 
guideline grant them.  In the same way the Superior Audit of the Federation will exercise its 
auditing and supervision power in the terms that the constitutional and legal regulation indicates.   
 
Article 129.  The breach of the obligations of the public-private partnership contract will give 
place to the conventional penalties agreed in the same contract, which may include reduction in 
the considerations in favor of the developer. 
 
In the suppositions of breach of the authorizations for the development of the public-private 
partnership project, will be subjected to the guidelines that regulate such instruments. 
 



Article 130.  Besides the sanctions that, in its case, proceed according to the applicable 
provision, the Public Function Secretary can temporary disable to participate in contracting 
procedures or to celebrate contracts regulated by this Law, in the  Law of Acquisitions, Leasing, 
and Public Sector Services, as well as the Public Work and Law of Public Work and Services 
Related to the Same, to the people that are under any of the following suppositions:   
 
I.  Contestants that unreasonably and for causes chargeable to themselves, do not formalize the 
contract that has been awarded; 
 
II.  The developer that does not comply with their contractual obligations due to causes 
attributable to them that, as consequence, causes harm and serious prejudices to the dependency 
or entity to which relates. 
 
III.  Physical or legal people – and administrators that represent these - that provide false 
information, or that act in fraud or with bad faith in any contracting procedure, in the celebration 
of the contract or during its execution, or in the presentation or relief of a complaint, in a 
conciliation or inconformity audience;  
 
IV.  People that hire advice, consultation or support services related to government contracts, if 
can be proved that all or part of the consideration paid to the provider of the services, at the same 
time, are received by public servers, by themselves or by appointed person, with independency 
that who receives them have or not relation with the hiring; and  
 
V.  Person or people, physical or legal, that have control of a legal person that is under the 
suppositions provided in the fractions I, II and IV immediately before. 
 
For such effect, it will be understood that one or several people, physical or legal, have the 
control of a legal person when is in the possibility of doing any of the following events: 
 
a.  Impose, directly or indirectly, decisions in the general meeting of the shareholders, of the 
partners or equivalents body, or to name or destroy the majority of the advisers, administrators or 
their equivalents;  
 
b.  Keep the ownership of the rights that allow, directly or indirectly, to exercise the vote 
regarding more than fifty percent of the social capital, or 
 
c.  Direct, directly or indirectly, the administration, the strategy or principle policies of the legal 
person, either by the securities property, through contract or in any other way. 
 
Article 131.  The disqualification that the Public Function Secretary imposes in terms of the 
article 130 of this Law will not be less that three months, nor more than five years, term that will 
start counting from the following day of the date in which it is disclosed to the dependencies and 
entities, through the publication of the respective circular in the Official Journal of the 
Federation. 
 
Article 132.  The dependencies or entities, under the ten working days immediately following the 
date in which they have knowledge of the Laws that presumably can carry out an in habilitation, 
will remit the Public Function Secretary the proving documentation of the same. 
 



Article 133.  The administrative responsibilities to which the present article reefers will be 
independently of the civil or criminal order that can derive from the commission of the same. 
 

Chapter Twelve 
Of the Controversies 

 
First Section 

Experts Committee 
 
Article 134.  In case of divergences of technical or economical nature, the parts of the public-
private partnership association contract will try to solve them by mutual agreement and close to 
the bona fide principal. 
 
The negotiation stage and, in its case, according to the particular will have a term that for such 
effects, the parts agree.  In the event that the parts do not come to an agreement in the agreed 
term and, in its case, in its extension, will submit the divergence to a committee integrated by 
three experts in the subject to which reefers, designated one by each part and the third by these 
lasts.   
 
The committee will know about such divergences of technical or economical nature, without 
knowing about legal issues. 
 
Article 135.  Under the next five working days following the due date of the cited terms in the 
article 134 immediately before, the interested part will notify the counterpart a notice that will 
have: 
 
I.  The decision to submit the divergence to the experts committee; 
 
II.  The expert designated from their side; 
 
III.  The divergence to resolve and a description of it, the most ample possible, with the events 
that led to it; 
 
IV.  The proves with which pretend to justify the claim; and 
 
V.  The proposal to resolve the divergence. 
 
Under the five working days immediately following the receipt of the previous notification, the 
notified part should answer, with the same requirements indicated in the previous items II, IV 
and V. 
 
Article 136.  The experts designated by the parts will have two working days, since the writings 
are received to appoint the third expert to form the committee. 
 
If not coming to an agreement, the third member of the committee will be appointed, through 
impartial procedure, in a term of no more than ten working days, according to what the 
Guidelines indicate. 
 



Article 137.  After the committed is integrated, can get support from the judging elements that 
consider necessary, to analyze each position of the parts.  If considered appropriate, will receive 
both parts in joint hearing.  In all cases, should issue its ruling in a term of no more than sixty 
working days from its constitution. 
 
If the ruling is approved by unanimity, will be compulsory for the parts.  Contrary, the rights of 
each of them will be safe. 
 

Second Section 
Arbitration and Conciliation Procedure 

 
Article 138.  The parts of a public-private contract can agree in it the possibility to go to the 
Public Function Secretary, to present a conciliation request for the misunderstanding derived by 
the compliance of said contract, which is processed according to the guideline provided in the 
Law of Acquisitions, Leasing, and Public Sector Services, or Law of Public Work and Services 
Related to the Same, as corresponds in its respective guidelines. 
  
Article 139.  The parts in a public-private partnership can agree to an arbitration procedure, of 
strict right, to resolve the controversies that derive from the compliance of the contract in terms 
to the established in the title fourth of the fifth book of the Commerce Code. 
 
The arbitration procedure can be agreed in the same contract or in a separate agreement.  In all 
cases, will be adjusted to the following: 
 
I.  The applicable laws will be the Federal Mexican Laws; 
 
II.  Will be done in Spanish; and 
 
III.  The arbitration award will be compulsory and firm for both parts.  In its case, will only 
proceed the protection trial. 
 
Nor the revocation of the concessions and authorizations in general, nor the authority Laws will 
be subject of arbitration. 
 
The solution of controversies related to the legal validity of any administrative Law can only be 
settled by the federal tribunals. 
 

Third Section 
Federal Jurisdiction 

 
Article 140.  Corresponds to the federal tribunals to know the controversies that arise from the 
interpretation or application of this Law, as well as the Laws that are celebrated based on it or in 
the regulations that from it arises. 
 
Article 141.  The authorities that know about the controversies that arise from the interpretation 
or application of this Law, or from the Laws that are celebrated based on it or on the regulations 
that from it arise, will provide the necessary, so that the development of the project, or the 
provision of service subject of the contract, are not interrupted. 
 



Fourth Section 
Common Regulations for the Controversies Chapter 

 
Article 142.  To start any administrative or jurisdictional procedure, related to the acts referred to 
the present Law or the regulations that from it arise, the particulars should grant guarantee to 
cover for penalties, damages and prejudices that can be originated. 
 
The Guidelines will indicate the amounts, terms and conditions of these guarantees. 
 
Article 143.  The authority, jurisdictional or administrative, that knows of an act notoriously 
inadmissible or as a merely dilatory tactic, can impose to who promotes them, administrative 
penalty of five hundred and up to two thousand time the general daily minimum salary for the 
Federal District, elevated to the month, valid on the date of insertion of the resource. 
 
Also, can condemn the responsible to pay to the convener and, in its case, to the third affected, 
the damages and prejudices that such conducts cause, independently to the other administrative, 
civil and penal responsibilities to which have place. 
 
Second Article.  ….. 
 
Third Article.  ….. 
 
Fourth Article.  ….. 
 
Fifth Article.  ….. 
 
Sixth Article.  ….. 
 

TRANSITORY ARTICLES 
 
FIRST.  The present decree will start validity on the following day of the publication in the 
Official Federation Journal, except the indicated in the following FIFTH transitory article. 
 
SECOND.  The projects comparable to the public-private partnership, that have started 
previously and are in the hiring, execution or development procedure, at the entry in force of the 
present decree, will continue governed according to the valid regulations previously to the entry 
in force of the same. 
 
In case of the public-private partnership projects that are in the preparation stage at the entry in 
force of the present decree, the dependencies and entities will be subjected to the regulations of 
the Public Private Partnership Law, with absolute respect to the rights acquired by third parties 
interested in the hiring. 
 
THIRD.  The federal Executive, for the expedition of the corresponding guideline, will have a 
term of twelve months from the entry in force of the present Decree.  The preparation and start of 
the projects to which the present law reefers, will be subjected to the expedition of the 
corresponding guidelines by the Ministry of Finance and Public Credit. 
 



FOURTH.  The State Secretary can apply the measures to which this decree reefers under the 
expropriation procedures in course at the entry in force of the present decree. 
 
FIFTH.  The reform to the article 50 of the General Law of National Goods will enter in force 
when the mechanism of electronic consultation of the Inventory of the Federal and Semi-Official 
Real Estate is working, which will take place in a term of no more than 180 days counted from 
the following day to the publication of the Decree in the Official Journal of the Federation.  For 
such effect, the Public Function Secretary will publish in the Official Journal of the Federation, 
the respective announcement. 
 
SIXTH.  Repeals the Chapter IV of the First Title of the Third Book of the Federal Code of Civil 
Procedures that includes the articles 521 to 529 of such order. 
 
México, D.F., December 14, - Deputy. Emilio Chuayffet Chemor, President.- Senator. José 
González Morfín, President.- Deputy. Guadalupe Pérez Domínguez, Secretary.- Senator. Adrián 
Rivera Pérez, Secretary.- Sign.” 
 
In compliance with the provision by the fraction I of the Article 89 of the Political Constitution 
of United Mexican States, and for its proper publication and observance, I issue the present 
Decree in the House of the Federal Executive Power, in the City of Mexico, Federal District, on 
January fifteen, two thousand and twelve. – Felipe de Jesús Calderón Hinojosa. – Sign. – 
Secretary of the Interior, Alejandro Alfonso Poiré Romero. – Sign. 
 
As a Registered Public Interpreter in the Republic of Panama, (Resolution No. 2033, of August 
12th, 2009) I certify that this is a true translation of the document originally written in Spanish.   
Fatima Bhana Bhiku, December 26th, 2012. 


